§2000dd

of such a law, that limits or restricts a claim-
ant’s use or development of land (including a
structure affixed to land), if the claimant has
an ownership, leasehold, easement, servitude,
or other property interest in the regulated
land or a contract or option to acquire such an
interest.

(6) Program or activity

The term ‘‘program or activity’’ means all of
the operations of any entity as described in
paragraph (1) or (2) of section 2000d—4a of this
title.

(7) Religious exercise
(A) In general

The term ‘‘religious exercise’ includes any
exercise of religion, whether or not com-
pelled by, or central to, a system of religious
belief.

(B) Rule

The use, building, or conversion of real
property for the purpose of religious exercise
shall be considered to be religious exercise of
the person or entity that uses or intends to
use the property for that purpose.

(Pub. L. 106-274, §8, Sept. 22, 2000, 114 Stat. 806.)
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§2000dd. Prohibition on cruel, inhuman, or de-
grading treatment or punishment of persons
under custody or control of the United States
Government

(a) In general

No individual in the custody or under the
physical control of the United States Govern-
ment, regardless of nationality or physical loca-
tion, shall be subject to cruel, inhuman, or de-
grading treatment or punishment.

(b) Construction

Nothing in this section shall be construed to
impose any geographical limitation on the ap-
plicability of the prohibition against cruel, in-
human, or degrading treatment or punishment
under this section.

(c) Limitation on supersedure

The provisions of this section shall not be su-
perseded, except by a provision of law enacted
after December 30, 2005, which specifically re-
peals, modifies, or supersedes the provisions of
this section.

(d) Cruel, inhuman, or degrading treatment or
punishment defined

In this section, the term ‘‘cruel, inhuman, or
degrading treatment or punishment’ means the
cruel, unusual, and inhumane treatment or pun-
ishment prohibited by the Fifth, Eighth, and
Fourteenth Amendments to the Constitution of
the United States, as defined in the United
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States Reservations, Declarations and Under-
standings to the United Nations Convention
Against Torture and Other Forms of Cruel, In-
human or Degrading Treatment or Punishment
done at New York, December 10, 1984.

(Pub. L. 109-148, div. A, title X, §1003, Dec. 30,
2005, 119 Stat. 2739; Pub. L. 109-163, div. A, title
X1V, §1403, Jan. 6, 2006, 119 Stat. 3475.)

REFERENCES IN TEXT

The date ‘“‘December 30, 2005’°, referred to in subsec.
(c), was in the original ‘‘the date of the enactment of
this Act’” and was translated as the date of enactment
of Pub. L. 109-148.

CODIFICATION

Pub. L. 109-148 and Pub. L. 109-163 enacted identical
sections.

SHORT TITLE

Pub. L. 109-148, div. A, title X, §1001, Dec. 30, 2005, 119
Stat. 2739, and Pub. L. 109-163, div. A, title XIV, §1401,
Jan. 6, 2006, 119 Stat. 3474, provided that: ‘“This title
[enacting this chapter, amending section 2241 of Title
28, Judiciary and Judicial Procedure, and enacting pro-
visions set out as a note under section 801 of Title 10,
Armed Forces] may be cited as the ‘Detainee Treat-
ment Act of 2005’.”

§2000dd-1. Protection of United States Govern-
ment personnel engaged in authorized inter-
rogations

(a) Protection of United States Government per-
sonnel

In any civil action or criminal prosecution
against an officer, employee, member of the
Armed Forces, or other agent of the United
States Government who is a United States per-
son, arising out of the officer, employee, mem-
ber of the Armed Forces, or other agent’s engag-
ing in specific operational practices, that in-
volve detention and interrogation of aliens who
the President or his designees have determined
are believed to be engaged in or associated with
international terrorist activity that poses a se-
rious, continuing threat to the United States,
its interests, or its allies, and that were offi-
cially authorized and determined to be lawful at
the time that they were conducted, it shall be a
defense that such officer, employee, member of
the Armed Forces, or other agent did not know
that the practices were unlawful and a person of
ordinary sense and understanding would not
know the practices were unlawful. Good faith re-
liance on advice of counsel should be an impor-
tant factor, among others, to consider in assess-
ing whether a person of ordinary sense and un-
derstanding would have known the practices to
be unlawful. Nothing in this section shall be
construed to limit or extinguish any defense or
protection otherwise available to any person or
entity from suit, civil or criminal liability, or
damages, or to provide immunity from prosecu-
tion for any criminal offense by the proper au-
thorities.

(b) Counsel

The United States Government may provide or
employ counsel, and pay counsel fees, court
costs, bail, and other expenses incident to the
representation of an officer, employee, member
of the Armed Forces, or other agent described in
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